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INTRODUCTION:

The Government of the Hashemite Kingdom of Jordan is actively engaged in the assesson
procedures for membership to the World Trade Organization (WTO). This requires, inter
dia, that food law and food control measures meet the terms of the technica agreements
resulting from the Urugary Round of Multilaterd Trade Negotiations of the Generd
Agreement on Tariff and Trade (GATT), now the WTO. The technica agreements which
are involved specificdly are the Agreement on Sanitary and Phytosanitary Measures and the
Technicd Barriers to Trade Agreement. The governement of Jordan has dways placed a
high priority on taking the measures necessary within the limits of their technica and finanical
resources to assure maintaining good hedth for its citizens. Assuring a high qudity, safe and
nutritious food supply to the people of Jordan is a mgor component of that programme.
This is achieved through the implementation and enforcement of the Law No.(21) for the
Year 1971, Public Hedth Law.

The government of Jordan has undertaken a review of its overall Stuation related to food
contral in preparation for assession to the WTO. The study reveded that the Public Health
Law was in need of sgnificant rewriting of the provisons related to food to updeate the law
to current legd standards; that there is more than an idea number of organizationd units of
government involved in food control; provisions of food law exig as fragments in a host of
other and various exigting laws, there is an absence of a dedicated and competant agency
involved specifically with food control policy and control measures, and, inefficiencies exist
in the current system of food control which need to be improved to meet internationd
dandards. A number of organizations and inditutions from government and the private
sector provided input into the sudy. A decison was made to draft a new food law
gpecificaly dedicated to food policy and control messures, including the legal establishment
of a Public Inditution of Food for the purpose of adminigering the law and establishing
nationa food policy and control system.
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This proposed draft food law is consdered by the drafters to meet the government’s
objectives of protecting Jordanian consumers from unsafe and poor qudity food and will
prevent deceptive food trade practices through misrepresentation and misbranding resulting
in economic fraud perpetrated on the public. This is expected to be achieved through close
monitoring of foodsuffs to assure compliance with the procedures controling food
production technologies and the latest developments in food safety, qudity and nutrition;
and, the lega establishment of an independent inditution supervisng domestically produced
or imported food, to guarantee its safety, quaity and nutritious vaue for consumption in dl

stagesin life.

This consultant was contracted to review the exising Public Hedth Law (1971) and the
draft proposed food law in accordance with the Scope of Work (SOW) stated below.
Since this consultant is not qudified as an Attorney a Law, the review was made on the
bases of its conceptud agreement with up-to-date internationd and nationd standards of the
concepts of food law of most developed countries. The consultant’s comments are based on
a working and hands-on knowledge gained over 37 years of food law enforcement a the
nationa and internationa level, and technica assstance in the preparaion of food law and
regulations for developing countries.

Summary of Findings

The consultant reviewed the exising Public Hedth Law (1971), (PHL) and the draft
proposed food law in accordance with the Scope of Work listed below in this report. In
summary, the Public Hedth Law was found to be limited in those aspects related to food
and food contral. It clearly reflects the vintage of the law in that it lacks any text which
reflects the modern day approaches, procedures and concepts in modern food control
practices and authorities. Although the regulations were not reviewed, it is presumed that the
text required to keep the Pubic Hedth Law up-to-date may be daborated as part of the
regulations and would have to be viewed in ther entirity to determine their exact impact.
The limited aticles in the PHL that rdate to food are dmog totdly inadequate for
conforming with the WTO/SPS Agreement and would require congderable amount of work
in writing and re-writing text to amend the law to bring it into conformity. Time would be
saved by garting by starting al over again with anew law.

In Reviewing the draft proposed new Food Law, it was determined that this law provides an
adequate and well structured document to which some additions would be needed to make
up for some ommissions, some text needs to be revised for further darification and
understanding; some specific additions may be required which address the principles and
concepts of the WTO agreements related to sanitary measures and food; and, some text is
redundant and could be diminated in favour of issuing enabling regulations insteed.

The draft proposed Food Law proposes a “Single Food Safety Agency” for policy and
control operations, by establishing a Food Inditute which is the ultimate food references
center (a center of excdlance, if you will) in Jordan. This concept is recaiving wide reaching
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congderation in many countries of the world and will assuredly be the trend in the futhrer. If
Jordan carrys this out, they will be at the * cutting edge” of the trend.

The provisons of the law are comprehensive, however do have gaps which need to be
address. Definitions are limited and will require additions and some defiitions may require
revisons. Authority granting statements need to be added and task statements for the Borad
of the Inditution need to evaduated, in light of the authorities granted to the indtitution which
do not appear in the task statements. A few operationa activites need to be added to fill in
needed food control measures.

Absent from the law are any references to the primary principles of sanitary measures, and
required procedures specifically addressed in the WTO/SPS Agreement. The principles of
the badc rights of Members, harmonization, transperancy, equivaency and non-
discriminatory trade practices and the procedured requirements for notification and risk
assessment need to be addressed. This can be done by assuring the texts of the articles
reflect these principles and that authority is granted to prepare procedues and establish
requirements for those operationd activities in the agreements.Because of the importance of
some of these principles, namely the basic rights of Members, non-discriminatory trade
practices, and equivadency, it may be prudent to develop separate articles to the law to
specicdly address them.

It is the considered opinion of this consultant that the proposed draft food law would be a
more suitable garting place for developing afind food legidation. By including the suggested
changeslisted in this report, it is consdered futher that it would provide suitable assurance of
food safety to protect consumers, and conform to the internationa requirements of food
safety established by existing WTO internationd trade agreement.

Scope of Work for Conformity with the WTO Agreement on Sanitary and
Phytosanitary M easur es-Food Aspects

General Tasks of the Consultant.

The Consultant shall:
Throughout the consultancy, ensure good communication with AMIR management.
The consultant should provide verbal updates to the AMIR management at |east
weekly; and,

Ensure that AMIR management is informed immediately of any material problem,
which will compromise the integrity of the consultancy, its data or its implementation
time frame.

Immediately report to the Head of the Policy Component any bottlenecks/obstacles in
the process of enacting/adopting proposed legal measures.

Tasks Related to Under standing the Challenge(s) Specified in Section |1 above.

Review the deliverables of Milestone 21 under policy component (Year 1)
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Tasks Related to Addressing the Challenge(s) Specified in Section 11 above.

The tasks the Consultant will perform under this Scope of work shal include, but not be limited
to, the following:
Review the Law on Public Health and the draft Law on Food Safety; determine where
provisions connected with conformity to the WTO SPS should be addressed; and draft
legal measures to conform to SPS food safety aspects. Legal measures could be
amendments to the Law on Public Health, amendments to the draft Law on Food Safety,
and/or atotally new law to conform to SPS food safety aspect.

Reporting Tasks

The Consultant shall provide the following:
A short report on non-conforming aspects of the Law on Public Health and the Draft
Law on Food Safety with the WTO SPS requirements.

Lega measures to conform to the SPS Food Safety aspect. Legal measures could be
amendments to the Law on Public Health, amendments to the draft Law on Food
Safety, and/or atotally new law to conform to the SPS food safety aspects.

If the expert is not alawyer, he or she should provide language, which is clear enough
to be mapped into Arabic Legal language.

The Consultant shall deliver the report to the AMIR Program office in draft viae-mail at the
following addresses: farhat@amir-jordan.org and swade@chemonics.com

Within one week of receiving comments on the draft report from the AMIR Program office,
the Consultant shall produce afinal report and deliver it to AMIR Program office (via
Chemonics International, Inc. headquartersin the case of U.S.-based consultants) in the
following manner, unless otherwise specified in writing:

On a3 %2" diskette in Word Perfect 6.1 format;

As an attachment in Word Perfect 6.1 format via E-mail to pbittner@chemonics.com,

jdorr@chemonics.com, dbrown@chemonics.com, ymustafa@chemonics.com

farhat@amir-jordan.com, and swade@chemonics.com

The Consultant carried out the assigned activity beginning on June 10 and completeing by
Jduly 3, 1999, utilizing the english trandations of both laws which was provided by the AMIR
Program management. A copy of each law is attached as Annex 1 and Annex 2 to thisfind
report.

Reviwe of Law No. (21) for the Year 1971 Public Health Law

In Jordan, the exigting Law No. (21) of 1971 for Public Hedth isthe primary law for
controlling public hedth matters including those aspects of food contral reated to public
hedlth. Other lawsin place, which address specific food control requirements, include Law
No 15 for the Year 1994, Law of Standards and Metrology (which is believed to be under
redrafting a thistime); Law of Agriculture and the Law of Marketing Agriculture Products.

AMIR Program
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A review of the Public Hedlth Law by this consultant concluded that the food control
provisons are significantly lacking in substance and are out-dated for today’ s food safety
and qudlity standards for most national gpplications and irrdlevant for internationd trade
requirements. The following specific comments are offered on any of the provisons of this
law that could be gpplied to food, food production, food quaity and safety, and marketing,
trade practices and fraudulent handling of food.

Chapter Four

Article 10: This provision rdates to control of certain foods which may be the source of
contagious disease in man, specificaly, vegetables, milk and its products, and “any other
food stuff that can be a contagious source’. Hedth officids are provided authority to teke dl
Measures necessary as a precautionary measure or to control or stop the disease. The
diseases include Cholera, typhoid or paratyphoid, dysentery or “any other contagious
diseass’. With adretch of the imagination, this provison might be consdered as ameansto
control food from import sources as an SPS measure however, without specific text
providing specific authority it would not be considered suitable for this purpose. The
provison does not provide sufficient detail as to the means for assuring the products are
infected, is a causative agent in the disease transmission, disposition of the products once
they are proven to be the causative agent, etc. The provison isfocused principaly on the
control of the disease rather than the control of the food to prevent the disease.

Article 13: This provision covers the spread of disease from human waste, or private or
public sewage in “any place’” which presumably gpplies to food factories and food service
establishments. Appropriate hedth facilities are to be maintained by order of the hedlth
authority. This provison could have gpplication to the suitability of sewage and human waste
systems in food establishments and food factories, however provides little to no detail on
specific requirements for food establishments to be meaningful and useful in food control.

Article 14: This provison pertains only to daries and thelr products. The hedlth officids have
authority to prevent the digtribution and sale or consumption of dairy products after
discovery that they are “polluted or represent a hedth damage’. The provision does require
the implementation of an ingpection, results of analysis or reliance on other trustworthy news.
The authority istoo limited to be meaningful sSnce ingpection is not defined (ingpection of the
product, or the factory) and the fact that post problem inspections rarely identify a problem
which can result in identifying either the source of a problem or confirm a hedth hazard.
"Polluted” is not an appropriate term in today’ s law since it implies a source, usudly
chemicd contaminant, emanating solely from an indudtrid or an environmenta source. This
may be areflection of trandation from Arabic to English.

Chapter Eight

Article 27: This provison rdaesto “clean” mantenance of red estate, which by definition
includes land and buildings etc. regardless of purpose. Although the provision spesks of
persons resding in the village, the text is sufficiently vague and non-specific that it could
apply to buildings used as factories for food or other food service, dthough it appearsto be
directed to resdentid red edtate. In either case, the provison istotaly unsuitable for
gpplication to the “clean maintenance’ of food establishment.
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Chapter Nine

Article 30: This provison defines Hedlth Loathsome Sites and nearly dl items defined could
apply to food production or service fecilities. However, the provison only identifiesthe
conditions that causes these Sitesto be considered “Loathsome’, many of which do not
normally pertain to food establishments. None-the-less, if asitein and about afood
establishment should meet the specified conditions, action could be taken by hedth
authorities under this provision to cause correction or impose sanctions and pendties.
Pendties for having caused the offengive condition are prescribed in Article 31. The
provision istoo genera and broad to apply to food quality and safety aspects of food
production or food service in thistime.

Article 31: This provison prescribes the penaties for creating the offensve conditions a the
gte and provides authority to the Hedth Authority. Although this provison could be used in
the case of a poorly maintained food establishment, itstext is too vague to be suitable for

such purpose.

Chapter Sixteen

Article 63: This provison provides the definitions for various terms used in this Chapter,
which is solely related to foodstuff and drugs. Pertaining to food, only the terms, food,
person, additives and label are defined. These terms provide acceptable definitions for the
terms however they apply to the terms at the time this law was implemented. From the time
thislaw was prepared, there has been devel opment of advanced food technologies,
exceptiona development of the numbers and types of food products, advancesin science
alowing for more sophigticated assessment of food hazards and greater sengitivity in
detection of hazards. These advances require the definition of a number of terms not used in
the law, smply because of its age.

Article 64: This provison defines “ cheeting” for foodstuff. This term gppearsto have the
same meaning as the term “ Adulteration” found more commonly in western food law. This
may aso be atrandation problem from Arabic to English. However, mogt of the items listed
relate to food safety in terms of contaminants, residues, processing, transporting and storing
conditions which present hedlth hazards, container and packaging safety, exposure to
radiaion, etc. The itemslisted in this article cover the standard expected types of
circumstances, Stuations and conditions consdered by most food laws as meseting the
definition of afood being adulterated. It does not cover the addition of color or other food
additives that are not gpproved, or at levels exceeding established use levels. It does not
cover the contamination with filthy substances such as vermin excreta, or pesticides, which
are not permitted or exceed, established residue tolerance levels. It does not cover the
packaging and container safety and prohibit the use of materids in container and packaging
materids that will result in unsafe food.

Article 65: This provison pertainsto the food labeing and identifies what is consdered
fraudulent. Most of the items listed under this provision are stlandard requirements, except
the provision does not require a statement of ingredientsin the order of preponderance,
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does not require any warnings for misuse or directions for proper use. It does not clearly
sate that alabd isrequired on al packaged food products.

Article 69: This provision describes the authority of the Minister of Hedlth related to food,
including the right to issue a written order to prohibit saling “cheated” or “fraudulent” food.
It includesissuing regulations on imported foods, provided certain conditions are met; and,
can saize products that do not comply with the firgt two items under this provison just
mentioned. The Mingter is not provided sufficient rights to maintain control as needed,
specificaly in matters related to food safety and new technologies. It does not provide
authority to approve food additives; and does not grant the right to delegate this authority to
other gppropriate members of the staff of the Ministry entrusted to carry out the
responghilities under this law.

OVERALL ASSESSMENT

This consultant’s overa| assessment of the current Public Hedlth Law as a means of
governing food qudity and safety is, that in this day and time, the law does not meet current
legdl standards of acceptability. The consultant finds insufficient substance in the text of the
those provisions thet relate to food, even to serve as a bases for redrafting the law to meet
acceptable legd standards and meet requirements in today’ s operationa food control
environment. The consultant agrees totdly with the decison of the government to draft a
new law solely for food, separate and apart from other legidation, and for the purpose of
adminigtering food control programs to assure food qudity and safety from both domestic
and foreign sources.

REVIEW OF DRAFT LAW ON FOOD (No. ---- for 1998)

The proposed draft food law (copy attached) was reviewed by the consultant for its
completeness and currency with today’ s legd thinking for nationd adminigration of food
quaity and safety and for the facilitation of trade, both nationdly and internationdly. The
following specific comments are offered, including aternative texts, additions and omissons,
as recommendetions to be considered. The consultant recognizes fully that the trandation of
legdl text from one language to ancther can often create confuson, misinterpretation, and
misunderstanding and in some cases can be completely divergent to the intention of the text.
During the course of this review, many terms are used that do not seem to fit the context and
in these cases, the consultant points out that the case may be due to trandation problem with
the two languages. Therefore, any aternative text or new text offered as a suggestion may
require discussons between the drafters and the consultant to determine the exact meaning
of the article or paragraph in question and the gppropriateness of the suggested change. This
would assure the proper understanding as to the intent of the original text is achieved before
trandation occurs back to Arabic.

Article 1: No Comment

Article 2, Part One

AMIR Program
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Item 1. Although the term “indtitution” islisted as the Public Ingtitution of Food, it may be
ussful to identify the superior organizationd unit in which thisinditution isto be located,
unlessit is to be an autonomous, independent unit of government unit without a superior unit.
If it isbe apart of the Minigtry of Hedlth, it is suggested that the Indtitution be identified as
such. Thisinformation could be included at this point or in Article 4 or 5 of the law.

Part Two

Theterm Food should indicate that it includes any stuff used asingredients aswell asin
meanufacturing, mixture or preparation.

Theterm Special Foods should include any food considered to be a“functiona food”, or
other foods which make clams for hedth improvement.

In the definition of the term Food Additive, theterm “polluting agents’ isuse. Thismay be
aproblem with the trandation from Arabic to English, but it gppears to have the meaning
more commonly referred to in English as* contaminants’. The term polluting agent in English
is generadly congdered to be contaminants from environmental and industria sources only.
Food Additives should be free of contaminants or within acceptable limits established for
contaminant, regardiess of the source. If thisiswell understood in Arabic, then the English
language verson will need to be more explicit for better understanding by English readers of
the law. The same comment appliesto the terms “chemica exterminations’ which gppearsto
have the same meaning in English as “Chemicd Pedicides’.

Theterm Quality is suitable for this legd document. It should, in practice, mean the totaity
of the food attributes, which makesiit legaly acceptable for consumption by humans. This
includes the safety of the food at the time of consumption and the physicd attributes such as
Sze, color, shape, etc. Separating the judgement of the acceptability of food into two
categories, that isfood that meets acceptability on qudity attributes and food that meets
acceptability safety attributes causes confusion in the trade and for the consumers. It dso
creetes divisveness of food control organizations at the nationd level over jurisdiction and
legd responghilities. By including food safety as a component of the totd qudity of food,
with quaity being the superior indicator term and representing the totd condition of the
physica and safety characterigtics of food in this law will prevent these problems for Jordan
in the future.

Theterm Polluting Agent, the comment above related to food additives applies.

Theterm Circulation is not commonly used in English as a term to mean distribution.
However, since the term “digtribution” isincluded in the definition, it should be clear to
English readers of the law asto it meaning.

Theterm Standar d perhaps should make reference to the officid national compendium of
food standards such as that which has been established and adopted for mandatory and
voluntary use by JSM. It may aso be advisable to include specific reference to the
standards established and adopted at the internationa level by the Codex Alimentarius
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Commission. This addition would establish the law as alink to the Agreement on Sanitary
and Phytosanitary Measures of the WTO.

Theterm “ Announcement” is defined and appears to have the same meaning asused in
English western law as Advertisement. If thisis the case, then it is suggested that the
following revision be made to cover the most prevalent misrepresentation method, which is
the ord misrepresentation done extemporaneoudy by promoters who do not follow
gpproved texts or “scripts’ designed for promotion purposes. The revised sentence would
then read, “...whether presented ordly, read, using audio or visua methods or aid, or
presented extemporaneoudy for the purpose of promoting, selling or dispensing the food
directly or indirectly.

Thefirg definition of the term Food Safety relates to the use and purpose of the food. All
food should be safe regardiess of its intended purpose or use. Labeding information should
provide the user with gppropriate instructions on the proper use of the product and these
requirements should be eaborated as part of the labdling requirements of the law.
Conseguently, there is no need for this definition for this purpose.

The second definition of the term Food Safety istoo detailed and as aresult can be
interpreted as covering only those public hedlth safety issues mentioned in this definition and
not any others. The definition should only state that food should not be hazardous to human
consumption and within acceptable levels of risk established through acceptable risk andlyss
procedures and based on sound scientific evidence. There should not be but one definitionin
the law defining Food Safety and it should be dong the lines described here.

Severd following terms are used in this law that may require definition. They include the
falowing:

Council

Corporation

Vdidity

Chemicd Extermination Agents

Publicity

Anima Food or Anima Feed (only if thislaw isto cover the safety of anima food or

animd feed when used to feed anima's used for human food production)

Article3, Part 1 & 2: No comments.
Article 4:

The Inditution will have authority over dl food to ensure “vaidity” for human consumption.
Istheterm “vdidity” intended to include food quality and food safety attributes? Does it
include “fitness for consumption”? Isit aterm intended to be used for the purpose of
sanctioning or gpproving food for digtribution? It gppearsthat it aso includes food locally
manufactured “for any purpose’, which would mean that it includes food manufactured for
export purposes. The authority also includes protection of consumers againgt cheating and
fraudulent “descriptions’ of food, which does not necessarily cover fraudulent marketing,
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sales or trading practices. It is suggested that fraudulent marketing, sdes and trading
practices should be covered in this law. This may be an aspect that should be considered
unless covered dsawhere in other legd ingruments.

It dso points out the need for defining the term “vdidity” in the definitions section of Article
2.

Article5, Part One

The opening statement could be more positively stated as an authorizing statement. Insteed
of the Inditution “assuming” the listed tasks and power, the more positive statement would
date, the Indtitution “is authorized” to assume the powers and to carry out the tasks listed
below. This may be a matter of trandation from Arabic to English.

Item 2, Ingpection authority should aso include food storage facilities such as food storage
warehouses and import/export sheds, go-downs, and any facility or red estate used in
handling or storing food.

Item 3, Thefind statement granting the Minister authority to issue regulations related to
imported foods should be listed as a separate authority and cover al of the tasks expected
of the Indtitution (Items 1-9 and any other items added to this Article). Regulations will be
needed to establish acceptable procedures and requirements for nearly dl the tasks listed. It
Is suggested that the additiond items be added to this Article to include the Authority to the
Minigter to “prepare and issue regulations, directives and guiddines, as necessary, to
establish policy, procedures and requirements related to dl tasks listed as the respongbilities
of the Indtitution”.

Item 4, Theterm “shdl be adopted” gppears to have the same meaning as“ shal apply”.
The term “food to be prepared again” is more commonly referred to as “Reconditioning”
in English. Both these comments may be a problem related to trandation from Arabic to

Englih.

Item 5, Thisitem may be consdered as atrade barrier in that the so cdled “vdidity date’
does not aways mean the product is unfit for consumption at thet time. In fact, most food
enterprises set consarvative dates for fitness of their products to avoid problems with lighility
from consumer complaints and validity dates apply principaly to quaity aspects and not
necessxily to safety agpect. Safety issues are with food at dl times. Congant scrutiny is
required to assure food does not become unsafe at any time regardless of the vaidity date.

The vaidity date has no bearing on these issues. Unless there is to be specific requirements
for Jordan to be provided with shdf life sudies data confirming the ultimate shelf period
before entry approva (which can be atrade barrier), this provision would be difficult to
defend scientifically on the bases of risk andyss. Jordan would have to prove the product is
unsafe for use after the vaidity date, which would not be possible since the product vaidity
date is not yet passed at the time of entry. However, the date could be used as an indicator
of the time when the producer can no longer guarantee qudity factors of the product.

AMIR Program 0
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Item 6, The item grants authority over the publicity of food, which gppears to mean food
promotion and advertisement. If thisisthe case, the term, “Publicity” or “ Advertisement”
should be defined asto its meaning in Article 2. There is confusion in this aspect, Snce the
term “ Announcement” is defined in Article 2 as promoting, selling or digoensing food directly
or indirectly. If the terms Announcement and Publicity are different, they should be
separately defined.

Item 7, Theterm “qudity’ gppearsfor the firg timein the draft law in thisitem. It is
encouraged that the term quality reflect the traditional meaning related to appearance, shape,
size, color and other physicd characteristics of food, but should also include attributes of
food safety.

Item 8 and 9, no comment.

The consultant suggests the additiona tasks listed below be added to the draft, as important
control mechanisms needed in food control. They are asfollows.

Authority to collect and test food samples. The Minister or his ddegate should
have direct authority to collect food samples from any source and at any time and anywhere
the product appears, whether or not it is being offered for sde. The samples may including
ingredients, additives, intermediate and in process materids (including scrapings,
manufacturing debris, and other materid) found within afood factory, trangport, storage,
handling, service and anywhere food is found to be present.

Recall Authority. The Minigter or his delegate should have the authority to order a
product to be recalled from the market. The specific mechaniam for this procedure can be
further elaborated in regulaions, which adlow for the depth of the recall to be at different
levels of the market, depending on the severity of the need to remove it from the market.
Recall would be at the owner or producer’ s expense regardless of the level of the recal,
from the wholesdle level to the levd of the consumer, when warranted due to safety
condderations. This alows for immediate action to remove food products from the public
domain that pose potentid or imminent danger of injury, sickness or deeth.

Approval of color and food additives. There is no statement that the Minister or
his delegate has prior gpprova rights on color or food additives, added to food intentionaly
for technica reasons at the domestic level. The authority would aso be extended to
imported products to assure only approved additives are used in the products entered for
commerce in Jordan. Although most foods in internationad commerce contain food additives
that have been approved at the international level, domestic use of additives may need to be
assesad asto their safety risk, aswel asimported products where doubt isinvolved.

Authority to issueregulations: Asindicated in comments on item 3 above, the
Minigter or his delegate should be granted blanket authority to establish and issue
regulations, directives and guiddines on matters reated to food under the responsibility of
the Inditution.
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Article5, Part 2.

The consultant encourages the term gudity to be inserted in this paragraph to read “....with
regard to affairs of food control, qudity and safety assurance, nutritiona vaue...”

Article 6, Part One

The Minigter or his delegate should be provided authority to issue rules of proceedings for
the conduct of the meetings, including the conduct of the representatives, the voting
procedures, agenda control, and other mattersto alow for the efficient and effective
management of the Board Mestings.

Article 7, No comments.

Article 8, The Board appears to be assigned the task of functioning as an executive body of
the Indtitution. Consequently, the tasks assigned to the Board should have their foundation in
the tasks assigned to the Ingtitution. This does not occur when comparing the Indtitutiona
tasksin Article 5, with the tasks for the Board in Article 8. The consultant can not determine
if thiswasintentiond, perhapsto limit the powers of the Board to only those itemslisted in
Article 8, or amatter that was not recognized by the drafters of the proposed law an the
time. Examples of differences are:

No tasks are assigned to the Board related to the Indtitutions responsibility to cooperate
with JSM in establishing nationa food standard.

The Board is to issue hedlth regulations and conditions necessary for food contral, yet the
Ingtitution’ s task do not mention anything about having the authority to issue or develop
hedlth regulations related to food contral. If a broad interpretation is given to the Ingtitutiona
objective as Sated in Article 4, one might say that the Ingtitution would have as an objective
to do everything needed to control and supervise food, which would include the issuance of
hedlth regulations. However for clarity purposes, it should be explicitly stated as a task.

Three of the nine tasks listed for the Indtitution (Part 1, Items 3, 4, 5) ded dmost exclusively
with imported food control, whereas, none of the tasks assigned to the Board appear to
have anything to do with imported food products.

Specific Comments on thetasks assigned to the Board

Article8: Part One

Item 1, No comment.

Item 2. Issuing hedth regulations is different from devel oping these regulations. From the
text of thisitem, it appears the Board would be in a position to gpprove and authorize the
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issuance of the regulations, but not the development. The Ingtitution does not have the
explicit authority to develop the regulations. The consultant recommends strongly that the
operaiond experts within the Indtitution, in collaboration with other rdlevant expertsin and
outside of government, be involved with the development of technical regulations. Review
and gpprova of the proposed regulations should be the respongbility of the Director
Generd at the Indtitutiona level and then by the Board, as atwo-tier level of gpprova
process. In some countries, the regulations are issued as a proposed regulation in the formal
government announcement (publication in the Nationd Gazette) with a period of comment
from the public and interested parties, which are then consdered before afind regulation is
issued. The regulation would then be issued under the Minigtersfind authority.

It isdifficult to establish gppropriate procedures for the issuance of regulations, unless they
exist dready as part of the government’s administrative rules of procedures. One of the
important aspects of the issuance proceduresis to prevent the procedures from becoming a
barrier in the process and causing an undue delay in the process. In any case, the
procedures should be left to regulations or rules of procedures and should not be written
into law without specific need to satisfy specific purposes.

Item 3, The Consultant is not familiar with the requirementsin The Law of Craftsand
Industries No. (16) for 1953 (article 12), however if they are rules of procedure to secure a
license to operate a business they would not involve technicd requirements. However, one
of the legd actions that can be taken in any licenang system is the government’ s ability to
suspend or revoke an operationa license. This opportunity should not be missed and the
authority to grant licenses and to establish the requirements to maintain alawful license
should be afunction of the Indtitution. Equaly, authority to suspend and revoke as necessary
any license with cause should be granted.

Item 4, no comment.

Item 5, A system of |aboratory accreditation is currently under review by JSM and there
should not be any conflict in jurisdiction or respongbility between the Inditution and JSMVI
related to |aboratory certification or accreditation. Accreditation should comply with
internationaly accepted standards.

Item 6, 7, & 8, no comment
Part two

The membership of committees formed to assst the Board in carrying out its assigned tasks
is restricted to Board members only. The consultant suggests that if the committees are to
relate to the technica tasksliged initems 2, 3, 4, 5, & 6, then the Board may be better
served by requesting the Functional Committee to undertake these activities. The Functiona
Committee should utilize experts, as needed, both within and outside government, including
industry, and be alowed to include such experts in the committee as advisors, or invite their
advicein writing or through ord presentations made during the meetings. No voting
privileges would be authorized for those experts serving as advisors to the Committee,

AMIR Program 13



[OLVIRTROTTET] PLIL LIIC WY LN SN UL U LA LAL Y SA I Y LU I LA Y IV SUATUE T L UM S VD TS

Final Report

Article9 Part 1

Item 1. Depending on the qudifications of the specidist in Preventive Medicine,
consderation should be given to including a specidist in human toxicology from the Ministry
of Hedlth as an additional member to the Committee.

Item 2. Congderation should dso be given to include a Plant Pathologist or Plant
Biotechnologist from the Ministry of Agriculture to address the issues related to food from
plant origin and food derived from new and devel oping bictechnology.

Items 3 — 8, No comment
Part Two
Item 1-4, No comment

The consultant suggests that an additiona power be added to the functiona committee, and
that isthe right to cal upon experts outsde the Ingtitution on technicd issues for advice and
information to congder in the formation of their recommendations.

Article 10, Part 1-3: No Comment

Article 11, The authority to gpprove food additives should be added to Article 5, as
previoudy discussed.

Article 12, It may be necessary to further aborate this provison by indicating from whom
thislicense isto be obtained. For ingtances, is the license to be obtained from the Ingtitution,
locdl authority, Hedth Officers, etc?

Article 13, Inthis case doesthe term “handling” encompass dl aspects of food
“drculation”. Sincetheterm dirculation is defined in Article 2, it may be a better term to use
here than handling.

Article 14, Part One

This article mentions the safety of food for animal health. The law makes no reference to
food intended for animas e sewhere and the definition of the term “Food” (Article 2) does
not include food for animas. It may not be the intention of this law to have authority over
food used for animas and it may be this control is dready well established in other law and
under the jurisdiction of other government control agencies (Minisiry of Agriculture,
Veterinary Services). The consultant suggeststhat if other legd instruments aready control
food for animals, this proposed law should be reviewed in terms of its compatibility with the
provisons of the other law. Secondly, reference should be made that food for animas are to
meet the requirements of these other laws before being used for animals used to produce

AMIR Program W



[OLVIRTROTTET] PLIL LIIC WY LN SN UL U LA LAL Y SA I Y LU I LA Y IV SUATUE T L UM S VD TS

Final Report

food for human consumption. The reasons are that food used for animal used in the
production of human food can and often are a source for human heath hazards from human
food.

The draft food law prohibits the presence of hormones as resdues in human food. Recent
WTO dispute panel decision rendered thistype provison as atrade barrier. However, the
decison is not yet find due to gppellate proceedings, but the scientific evidence still supports
the safety of the specific hormone residues involved &t or below the established international
resdue levels. Consequently, the consultant recommends that the item be revised to include
the statement “when they exceed established nationd limits or the internationd limits when
they differ from nationd levels”

Part Two:

Asindicated in previous comments, the gpprova authority for food additives may need to
be added to the tasks and authorities of the Ingtitute under Article 5 to prevent any serious
question asto jurisdiction when trying to enforce this provison.

Part Three; No Comment
Part Four:

This provision should incorporate the concept of Good Manufacturing Practices’ (GMPs), a
body of regulations which identify appropriate procedures, processes and activities which
embody food qudity and food safety practices, including the use of Hazard Analyss and
Critical Control Point (HACCP) based systemsin an overdl quality assurance program. It is
suggested that the provision be amended to include the GM P and HACCP concept by
adding the phrase “ or was manufactured, processed or packed under conditions other than
Good Manufacturing Practices requirements’. These requirements can then be established
asregulations.

Part Five: No Comment

Part Six:

This provison would normally be covered as part of the GMP/HACCP requirements. If the
GMP/HACCP provisons are not to be included as suggested above, then the provison
should be amended to aso include the quality and safety of packaging materias.

Part Seven through Part Eleven: No Comment

Article 15,
Part Onethrough Three: No Comment

Part Four:
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This provison lacks a requirement normaly required in dl countries and especidly in
internationa trade. A statement should be added to the itemized list of what is required on
thelabel to incdlude alabd statement as to the quantity of the contents in terms of weight,
measure, or numerical count.

Part Five: No comment
Part Six.

The consultant is not sure of the meaning or the requirement of this provison and
consequently can not comment without further explanation or discussion.

Article 16: No Comment
Article 17, Part a: No comment
Part b, 1:

The Miniger isto render his decision on any objection filed againg the action taken by the
Director-Generd of the Indtitute under the provisions of items 1-7 of paragraph (a) of this
Article. The Minigter isto condder the recommendations of the functiond committee in this
process. He has 21 days to render the decision and the functional committee meets one time
per month. It may be advisable to extend thistime to 30 days, to keep the functional
committee from having to cal specid meetings dl the time due to the volume of actions that
maybe contested.

Part b, 2: No Comment
Part c. 1:

This provison provides authority for the Director Generd of the Indtitute to “damage’
(assumed to mean the same as the word - destroy) meat and dairy products when proven to
be unfit for food. The criteriafor this determination include “dlinical” examination done by a
public health doctor or a veterinary doctor or upon alaboratory report issued by the
Indtitution’s laboratory. The consultant questions the inclusion of ether the public hedth
doctor or the veterinary doctor as expertsin the field of food technology and should not be
making decisonsin this field without qudifications in the gppropriate disciplines. In addition
decisons by the Director Generd on important issues that can result in product destruction
and property loss to producers and may end up in a court proceeding, should not be based
on the results of an ungpecified “clinical” test. Clinical testing generdly relates to patient
testing or testing of pecimens collected from patients. The clinicd tests may serve as
evidence of sickness or injury and confirm a causative agent, which can be corrdated with
the evidence from the food testing, which should be performed at an officid laboratory usng
gpproved methods. An authorized officer quaified to perform such tests, using officidly
sanctioned andytical methods should carry out dl officid food testing.
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The consultant suggests that only gpproved officid andyticd methods be used in officid
food control for food andlysis by officid officers of the indtitution or by accredited
laboratories certified for food andlyss according to nationd or international specification for
laboratory quality assurance. Thisis extremely important when the matter may be referred to
the courts for adjudication.

Part c.2: No comment.
Part Four and Five: No comment.
Article 18, Part One

The reference to “working hours’ in this provision should be consdered to be anytime that
the factory isfunctioning.

Part Two, Three and Four: No Comment.
Article 19 - Article 27: No Comment.
Conaultant’s Conclusions

The draft proposed law is agood law and would meet the international requirements. It
appears to the consultant that it would generdly dlow the necessary controlsto be setin
place to adequately address the requirement of mesting internationa agreement obligations
asaMember of the WTO. The consultant has made specific recommendations that should
be consdered to revise the draft law. If further details or explanations are needed, they can
be provided.
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